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damages, even where the goods were not actually sold, and
he can prove no actual damage (6).
The ordinary measure of damages is the fair value of the
goods sold, less the rent due and charges (c), or if they
did not all belong to the plaintiff, his proportion of
the value (d).
section 4—duress of goods
If a payment is made under duress, or some form of
compulsion other than the compulsion of law, the pay-
ment is not deemed to be voluntary and the money can
be recovered in an action for money had and received (e).
As a general rule payments made under protest to recover
goods wrongfully seized or detained, are not deemed to
be voluntary and may be recovered under this form of
action (/), e.g., payments made to a railway company (g),
or carrier (h) or pawnbroker (i) in order to release goods
from wrongful detention. This remedy is frequently
useful to owners of goods let under hiring or hire-purchase
agreements and wrongfully seized by third parties, as it
enables them to recover the goods immediately and the
subsequent action is conducted on a much lower scale of
costs than if an action in detinue were necessary. It
must be borne in mind, however, that this action is not
available to recover money paid to redeem goods from
the custody of tlie law (/). But if an owner has been
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